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Aftn: Acquisitions

ASSIGNMENT AND ASSUMPTION OF
DEVELOPER RIGHTS

O

THIS ASSIGNMENT AND ASSUMPTION O R RIGHTS

(“Assignment”) is dated as of the 2d day of Septenit 20T0 by and between
FNBN-RESCON I LLC, a Delaware limited liab apany (“Assignor”) and
Landsmith Appreciation Fund, LLC, a California limitéd(liabili mpany ( “Assignee”).

A. Assignor, by reason of tha
Rights and Developer’s Rights dated 2
SunWest Valley Developers, Inc. and
Official Records of Pinal County, £
Declarant and Developer under ¢
Restrictions and Easements for Mc@letla
Offictal Records of Pinal County, Ari
amendments or supplements thers
this Assignment shall have
otherwise indicated.

‘ gust, 2010 by and between
5 ded September 77, 2010 in the

exit No. Hzﬁmb%ﬂ%"ﬁe‘
eclaration of Covenants, ~Conditions,

recorded March 28, 2006 in the
ent No. 2006-043290 (together with any
,/ ‘Declaration™). All capitalized terms in
ings given them in the Declaration unless

B. Assignor de rinsfer, convey and set over to Assignee, pursuant
to Section 1. 19 of the Dee o1, ‘the nghts privileges and obligations of Developer under

C. ewith, Assignee is acquiring from Assignor, the real property
describéd.in Exhibit “A attached hereto (the “Property™).

, for good and valuable consideration, the receipt and

sufficiency of w Hereby acknowledged, Assignor and Assignee agree as follows:

1. Incorporation of Recitals. Recitals A and B are incorporated herein and made
a part hereof.

2. Assignment of Developer Rights. Effective as of the date hereof, Assignor does
hereby, sell, transfer, assign, convey and deliver to Assignee “‘as is” and w1thout
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representation, warranty or recourse, all of Assignor’s right, title and interest, if any and to
the extent held by Assignor, its rights as Developer in and under the Declaration.

3. Assumption of Developer Rights. Effective as of the date hereof, Assignee

hereby accepts the Assignment from Assignor described in Section 2. and assumes and
accepts the above assignment, and agrees to perform all the covenants, agreements, duties,
responsibilities and obligations of Assignor arising from and after fhe date hereof resulting
from such assignment and assumption and to be liable for all liabilities.and obligations of
Assignor so assigned arising from and after the date hereof.

4. Indemnification. Assignor agrees to indemnify, défend and hold harmless
Assignee from and against any and all losses, costs, damages/ ekpe ’
demands (including reasonable attorneys’ fees) arisin m any obligs
assigned and assumed hereunder arising prior to the dafe 4 L
Declaration. Assignee agrees to indemnify, defend and hv
against any and all losses, costs, damages, expenses, clai
reasonable attorneys’ fees) arising any obligation a
and after the date hereof in connection wiﬂ@e Dec

demands (including
med hereunder from

5. Miscellaneous.

A, Further Assurances.
time, at Assignee's request and withok
deliver to Assignee such other docunie
Assignee may reasonably request to méré'e
and benefits contemplated hereby.

ation, Assignor shall execute and
ents and take such further actions as

B. Authority.  Each [of the parties) signing this Assignment hereby warrants and
represents that each party has the fi er, authority and right to execute, deliver and
perform the obligations 1 iment, that this Assignment has been duly
authorized by all requisite e-part of such warranting party, and that no remaining
o make this Assignment binding upon such party.

C. A s.and Warranties. Assignor represents and warrants to Assignee
that Assignor has sly“assigned, pledged or transferred any of Assignor’s rights as
the Declarant or the Dayelk der the Declaration with respect to the Property.

igns. This Assignment shall inure to the benefit, and be
parties hereto and their respective successors and assigns.

E. Choice of Law. This Assignment and the rights and obligations of the parties
hereunder are to be governed by and construed and interpreted in accordance with the laws of
the State of Arizona, without regard to choice or conflict of laws rules.

F. Counterparts.  This document may be executed in any number of
counterparts, each of which shall be deemed an original, and all of which shall constitute one
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and the same agreement.

ASSIGNOR:

Name: Thomas Hosier, CCIM !
Its: Vice President Q

FNBN-RESCON I LLC, a Delaware limited liability company
By: STEARNS BANK NATIONAL ASSOCIATION,
servicing agent for FNBN-RESCON I LLC
Bym #—'@ﬂ” 7 @

State of ARIZONA )
County of MARICOPA )
he foregoing instrument

2010 by T Dnds, ey

Association.

Wy, Jeade

LE W, = 5
\> Notary Public
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ASSIGNEE:
LANDSMITH

PRECIATION FUND, LLC,

State of California
County of Santa Clara

a notary public, personally
ho proved to me on the basis of
3) isfare subscribed to the within
executed the same in his/hesftheir
their signature(s) on the instrument the person(s), or
acted, executed the instrument.

appeared

the entity upon behalf of which the perSon

I certify under PENALTY OF Y\ under’the laws of the State of California that the
foregoing is true and correct.

(Seal)

LISA WERDERMAN
Commission # 1855393

otary Public . Caij
8an Maiso. Alornia
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EXHIBIT “A”

THE 102 LOTS (THE PROPERTY)

A
Q
9
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EXHIBIT A
LEGAL DESCRIPTION

Parcel No. 1:

Lots 196 through 298 inclusive of McClellan Meadows, accordi




